April 28, 2003

Ms. Kim Cotto.

Department of Water Regources
P.O. Box 942836

Sacramento, CA 94236-0001

RE: NEPA Scoping Document 2 and Amended CEQA Notice of Preparation for Qroville
Facilities P-zl 00 Relicensing Comments

Deur Ms, Cotto:

We appreciate the opportunity provided by this comment period to clear up some confusion
cotitained in the NEPA Scoping Document 2 and Amended CEQA Notice of Preparation for
Oroville Facilities Relicensing FERC Project No. 2100, which was releascd February 25,
Spectiically, the section tiled “Temperature Requirements™ on pages 10-11 contains a number of
errors and outright falsehoods.

As you should know, the Joint Water District’s Board and Western Canal Water District entered
into agreoments with the Dopartment of Water Resourees (DWR) in 1969 (and amended in 1986)
to receive water from the Thermalito Afterbay at = temperature that would not harm crop
production. Dr. Cass Mutters, with the University of California Cooperative kxtension has made
a presentation before two of the FERC relicensing committees outlining his findings that the
diverters are receiving water that is appraximately 10° F colder than watar divertad prior to the
construction of Oroville Dam. Dr. Mutters® study has also concluded that the temperature of the
water received by the diverlers has had a devastating effect on rice production, @i in sune cases
has prevented rice growth from occurring.

The sentence contained in the last paragraph of the “Temperature Requirements™ section stating
that “there is no obligation for DWR to meet the rice water temperature goals,” is blatantly false
and totally ignorcs the 1969 agrecmonts signed with the divorters. According to the Joint Water
Districts Beard's agreement language, “This Agreement does not relieve State or its officers,
agents or employees trom liability to or from damages to Districts or third parties arising out of
failure of State at any time to comply with this Agreement or the diversion schedules or notices
swen by Joint Manaser pursuant hereto QL&JWQMM

wouid have been avaiable in the beather Rwer ‘ror 1versmns byDrstncts 1t mmle Dam hﬂ

not been constructed [¢mphasis added].” (Agreement on Diversion of Water From the Feather
River, May 27, 1669)

Please see the attached suggested changes to the last paragraph in the “Temperature
Requirements” section, which are in “strike and insert” format.



if yoit have any questions regarding the agreement or water temperatures, please do not hesitate
to call Ted Trimble at (530) 342-5083, Doak Cotter at (530) 846-3307, or Todd Manley at (916)
442.8333.

Sincerely,
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Ted Trimble Pouk Cotter - Todd Manley
General Mauage Scorelary-Water Master Director of Government Relations

Western Canal Water District  jomnt Water Uistnicts Board  Northem Calitornia Water
Association
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During the irvigation season (Aprit-September), Ethe hatchery and river water temperature
objectives sesnetimes- often conflict with temperatures desired by agricultural diverters. Under
cxisting agrocments, DWR providos water for tho Feather River Service Area (FRSA)
contractors. In 1969, as a condition for grantinge water rights 1o the State for diversion and
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storage of SWP supplics at Oroville Dam on the Feather River, DWR entered into agre ,g,mcnts
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with the water users who would divert out of the Thermalito Afierbay once the project was

complc‘tod 0 provide water at a temperature that would not harm agricultural produgtion. If
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DWR could not provide water ot an aceeptable jemporature, the agreements preserved the State’
Liability for damages w the diverters or third parties. The contraciors elstir-snewd for-wanner
water during the itripation season spring-gad-simmer for ncc germination and growth{-ke—é%
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geasem). Rice is the prunary SPOR.BIOWH.L in the aress irigated 1:“ Thermalito gfgg_gbgy div egs:gng
A recent University of California study is showing that the Thenmatito Afterbay diverters are
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recelving water during she irrigation season that is cold enough (up 1o 10" F below the acceptable

minioum e m_er__a..&)._lm.x.mLgx.;;lag:lx_::a&@:.mpmm,aguy}mmm_e_m_od"C»mn Little or n
warming is currently occurring within the Afterbay, The teasons why the facility is not
supplying the intended warming effect are not clear, but must be evaluated Thereds-ne-ebligation
for-DWR-te-meet-the-tee-water- temperature-goals-Heowever-to-the-extent-practical- DWiR-dovs
use-its-operationab fexibiiy-to-socominodte-the-FRSA-comirastor’s-temperature goals,




